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IN THE UNITED STATES DISTRICT COURT
FOR THE EASTERN DISTRICT OF NEW YORK

NATHAN EDWARD WARD, Civil No.
Plaintiff, COMPLAINT AND DEMAND
VS. FOR JURY TRIAL
FURMIA, LLC,
Defendant.
X

Plaintiff, Nathan Edward Ward (hereafter referred to as “Plaintiff” or “Nathan”), by and
through his attorneys, Michael K. Johnson and Adam J. Kress of JOHNSON BECKER, PLLC and
Randi Kassan of MILBERG, LLC, hereby submits the following Complaint and Demand for Jury
Trial against Defendant Furmia, LLC, (hereafter referred to as “Defendant” or “Furmia”), and in
support thereof alleges as follows:

NATURE OF THE CASE

1. This is a product liability action seeking recovery for substantial personal injuries and
damages suffered by Plaintiff, after Plaintiff was seriously injured by a Houswise Tabletop Fire
Pit” (hereafter generally referred to as “fire pit(s) or “subject fire pit”) designed, marketed,
imported, distributed, and sold by Furmia.

2. On December 19, 2024, the Consumer Product Safety Commission (“CPSC”) issued a
Consumer Alert/Product Safety Warning about liquid-burning fire pits because of the risks posed

by flame jetting and/or flashbacks'and because the open reservoir of flammable isopropyl alcohol

! “Flame jetting” is a sudden and possibly violent flash fire that can occur when pouring flammable
liquids from a container over an exposed flame or other ignition source. See,
https://www.cpsc.gov/Safety-Education/Safety-Education-Centers/Fuel-Container-Gasoline-and-
Other-Liquid-Fuel-Safety (last accessed September 23, 2026).
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(or other liquid fuel) violates the requirements found in voluntary safety standard ASTM F3363-
19. A copy of the CPSC’s warning is attached hereto as Exhibit A.

3. The CPSC urged the immediate cessation of sale and usage of these fire pits, calling them
“extremely dangerous” and noting that “[s]ellers should stop selling” these products, because they
“have caused at least 60 injuries and two deaths since 2019.”

4. On or about July 16, 2026, the CPSC issued a follow-up notice urging consumers to stop
using the Houswise Tabletop Firepits, specifically; noting that at the time it was “aware of more
than two dozen reports of flame-jetting, fuel leaking outside of the fire pit, and unexpectedly high
flames, resulting in seven injuries, including third-degree burns.” A copy of the July 16, 2026,
warning is attached hereto as Exhibit B.

5. Notwithstanding the CPSC’s multiple warnings that “[s]ellers should stop selling” these
products, Furmia continues to sell its defective fire pits to consumers throughout the United
States.?

6. On or about October 4, 2024, Nathan was adding isopropyl alcohol fuel to the subject
firepit’s reservoir, as instructed. Suddenly and unexpectedly, a flame flashed back out of the bottle
and into the surrounding area; including onto Nathan’ face, neck, ears and right upper extremity.
7. As a result of the incident, Nathan sustained mixed partial and full thickness burns to his
face and right upper extremity, which account for approximately 18% of his total body surface
area (“TBSA”). Most notably, Nathan continues to have significant scarring on his face, neck and
right forearm where the flames burst out and hit him.

8. Furmia sold these fire pits, including the subject fire pit, with a series of fatal defects that

make them inherently dangerous to consumers.

2 https://houswise.com/?https://houswise.com/ (last accessed September 23, 2026).
2
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9. Consequently, Plaintiff brings this case as a direct and proximate result of the strict

products liability, negligence, and breach of warranties of Furmia.

NATHAN EDWARD WARD

10.  Nathan Edward Ward is a citizen and resident of the City of Georgetown, County of
Williamson, State of Texas and remains domiciled in the same. Therefore, Nathan is a resident
and citizen of the State of Texas for purposes of diversity pursuant to 28 U.S.C. § 1332.

11. On or about September 10, 2024, Nathan purchased the subject firepit from
WWW.amazon.com.

12. On or about October 4, 2024, Nathan suffered serious and substantial burn injuries as the
direct and proximate result the isopropyl alcohol fuel flame jetting and/or flashing back during the
normal, directed and foreseeable use of the fire pit. The incident occurred as a result of the
defective design of the fire pit in that it utlizes an open reservoir to contain flammable isopropyl
alcohol (or other liquid fuel) and violates the requirements found in safety standard ASTM F3363-
19. The incident also occurred as a result of Furmia’s failure to remove the fire pit from the stream
of commerce; despite ample notice from the CPSC that the fire pits were not safe for consumer
use.

FURMIA, LLC

13. Furmia, LLC designs, markets, imports, distributes and sells a variety of consumer
products, including the subject fire pit at issue in this case.

14. Furmia is Wyoming a liability limited company, with its principal place of business
continuing to be located at 14444 Jewel Avenue, Flushing, New York 11367. Furmia’s sole
member is Janus Associates, Inc. Janus Associates, Inc. is a New York Corporation, with its

principle place of business located at 4444 Jewel Avenue, Flushing, New York 11367. Furmia is
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therefore deemed to be a resident and citizen of both the State of Wyoming and the State of New
York for purposes of diversity jurisdiction under 28 U.S.C. § 1332.

JURISDICTION AND VENUE

15. This Court has subject matter jurisdiction over this case pursuant to diversity jurisdiction
prescribed by 28 U.S.C. § 1332 because the matter in controversy exceeds the sum or value of
$75,000, exclusive of interest and costs, and there is complete diversity between the parties.

16.  Venue is proper in this Court pursuant to 28 U.S.C. § 1391(b) in that Furmia’s principle
place of business is located in this district, and it is a citizen of this district for purposes of diversity
pursuant to 28 U.S.C. § 1332.

FACTUAL ALLEGATIONS

A. The CPSC’s Product Safety Warnings

17. On December 19, 2024, the Consumer Product Safety Commission (CPSC) issued a
Consumer Alert/Product Safety Warning about liquid-burning fire pits because of the risks posed
by flame jetting and/or flashbacks and because the open reservoir of flammable isopropyl alcohol
(or other liquid fuel) violates the requirements found in voluntary safety standard ASTM F3363-
19. See generally, Exhibit A.

18. The Consumer Alert/Product Safety Warning describes the “Hazard[s]” as follows:

Fire pits that require consumers to pour isopropyl (rubbing) alcohol or other
liquid fuel into an open container or bowl and then ignite the pooled liquid in the
same location it was poured violate the requirements in voluntary safety
standard ASTM F3363-19.

Flame jetting, a second hazard, can occur when refilling alcohol or other liquid-
burning fire pits if any flame is present. A small flame in the fire pit can be hard
to see and can ignite alcohol or other liquid fuel as it is poured, causing an
explosion that propels flames and burning liquid onto the consumer or
bystanders.

Id.
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19. The Consumer Alert/Product Safety Warning also noted the following:

Isopropyl (rubbing) alcohol, ethanol/bioethanol, and similar liquid fuels burn
with flame temperatures over 1,600°F and can cause third degree burns in less
than one second. Igniting a pool of alcohol or other liquid fuel in a fire pit’s open
container creates an uncontrollable pool fire, which can suddenly produce
larger, hotter flames that can spread beyond the fire pit product.

Id.

20.  The CPSC urged the immediate cessation of sale and usage of these fire pits, calling them
“extremely dangerous” and noting that they “/have] been associated with two deaths and at
least 60 injuries since 2019.” Id.

B. The CPSC Urges Consumers to Stop Using Houswise Firepits

21. On or about July 16, 2026, the CPSC issued a follow-up notice consumers to stop using
the Houswise Tabletop Firepits, specifically; noting that at the time it was “aware of more than
two dozen reports of flame-jetting, fuel leaking outside of the fire pit, and unexpectedly high
flames, resulting in seven injuries, including third-degree burns.” See generally, Exhibit B.

22. Notwithstanding the CPSC’s multiple warnings that “[s]ellers should stop selling” these
products, Furmia continues to sell its defective fire pits to consumers throughout the United
States.?

C. The Fire Pits’ Design Defects

23.  According to the CPSC, the design of Houswise fire pits violates the requirements of
ASTM Safety Standard F3363-19. See generally, Exhibit A.

24, More specifically, the Houswise fire pit that injured Plaintiff requires consumers to pour
flammable liquid fuel, usually either isopropyl (rubbing) alcohol or ethanol fuel, into the same

container in which the fuel is burned.

3.
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25.  Asnoted by the CPSC, ASTM F3363-19 is intended to prevent pool fires (in which flames
burn along the surface of pooled or spilled flammable liquids), flame jetting (in which flames erupt
from containers of liquid fuel) and/or flashbacks. /d.

D. The Fire Pits’ Warning Defects

26.  Under the most basic, commonly accepted engineering principles of product development,
such as the Engineering Triad or the Safety Hierarchy, providing warnings and instructions is not
a substitute for designing out a product defect.

27.  Rather, it is a basic safety engineering practice to design a product hazard out of existence
when it is feasible to do so. This fundamental principle is embodied in the Safety Hierarchy and

in Failure Mode and Effects Analysis (“FMEA”):

THE HIERARCHY OF CONTROLS

ELIMINATION Most effective

SUBSTITUTION

ENGINEERING

CONTROLS

Least effective

SAFETY/ D,
INTERNA 1N

Hierarchy of Controls
hitps:/ /www.safety-international.com /posts/hierarchy-of-controls/

28.  Against this backdrop, the Houswise fire pits suffer from multiple warning defects.
29. First, Houswise firepits claim to incorporate “ASTM-Certified Construction,” but this

could not be further from the truth.*

4 See, https://houswise.com/products/gift-of-fire (last accessed September 23, 2026)
6
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30. Specifically, ASTM Safety Standard F3363-19 requires the following warning on both the
fire pit itself (in a conspicuous location, in contrasting colors and in a permanent form) and in its

User Manual:

FIRE and EXPLOSION hazard.
Severe BURNS or DEATH can occur.
NEVER add fuel to a hot device.

ASTM Safety Standard F3363-19

31.  However, a review of the subject fire pit and its accompanying Warnings and Instructions
confirm that no such label can be found either on the fire pit or in its User Manual.

32.  In addition, the warnings do not disclose the possibility or dangers of flame jetting and/or
flashbacks, nor that any refueling canister or bottle containing isopropyl alcohol or other furl for
use in a liquid burning fire pit should contain a flame arrestor. In turn, consumers such as the
Plaintiff have no knowledge of risks associated with its use.

33.  Asnoted above, flame jetting and/or flashbacks occur when flammable liquid vapors ignite
and a sudden, powerful burst of flame shoots out of a container, potentially causing severe burns
and/or fires.

34.  The subject fire pit and its manual are devoid of any description of flame jetting and/or
flashbacks; feature no depiction or illustration of flame jetting and/or flashbacks; and no warning

regarding flame jetting and/or flashbacks can be found.
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THIS IS
FLAME JETTING

It happens when someone pours
flammable liquids from a container
over an exposed flame

Image from the CPSC’s Flame Jetting Safety Video
https://www.youtube.com/shorts/dWi1yQUF zLg

E. The Incident on October 4, 2024

35. On or about October 4, 2024, Nathan was adding isopropyl alcohol fuel to the firepit’s
reservoir, as instructed. Suddenly and unexpectedly, a flame jetted and/or flashed back out of the
bottle and into the surrounding area; including onto Nathan’s face, neck, ears and right upper
extremity.

36. As a result of the incident, Nathan sustained mixed partial and full thickness burns to his
face and right upper extremity, which account for approximately 18% of his total body surface
area (“TBSA”). Most notably, Nathan continues to have significant scarring on his face, neck and
right forearm where the flames burst out and hit him.

37. Furmia sold these fire pits, including the subject fire pit, with a series of fatal defects that
make them inherently dangerous to consumers. Moreover, it continues to sell these dangerously

defective fire pits to consumers, CPSC warnings urging it to stop doing so.
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38. Consequently, Plaintiff brings this case as a direct and proximate result of the strict
products liability, negligence, and breach of warranties of Furmia.

CLAIMS FOR RELIEF

FIRST CAUSE OF ACTION

STRICT LIABILITY
39.  Plaintiff incorporates by reference each preceding and succeeding paragraph as though set
forth fully at length herein.
40. At the time of Plaintiff’s injuries, Defendant’s fire pit was defective and unreasonably

dangerous for use by foreseeable consumers, including Plaintiff.

41.  Defendant’s fire pit was in the same or substantially similar condition as when it left the
possession of Defendant.

42.  Plaintiff did not misuse or materially alter the fire pit.

43. The fire pit did not perform as safely as an ordinary consumer would have expected it to
perform when used in a reasonably foreseeable way.

44.  Further, a reasonable person would conclude that the possibility and severity of harm
outweighs the burden or cost of making the fire pits safe. Specifically:

a. The fire pits designed, sold, and supplied by Defendant were defectively designed
and placed into the stream of commerce in a defective and unreasonably dangerous
condition for consumers in that they do not comply with ASTM F3363-19;

b. The seriousness of the potential burn injuries resulting from the product drastically
outweighs any benefit that could be derived from its normal, intended use;

c. Defendant failed to properly market, design, distribute, supply, and sell the fire pits,
despite having extensive knowledge that the aforementioned injuries could and did
occur;

d. Defendant failed to warn and place adequate warnings and instructions on the fire
pits in compliance with ASTM Safety Standard F3363-19;
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e. Defendant failed to adequately test the fire pits and/or perform a Failure Modes and
Effects Analysis (“FMEA”); and

f. Defendant failed to market an economically feasible alternative design, despite the
existence of the aforementioned economical, safer alternatives, that could have
prevented the Plaintiff’s injuries and damages.

45. Defendant’s actions and omissions were the direct and proximate cause of the Plaintift’s
injuries and damages.

WHEREFORE, Plaintiff demands judgment against Defendant for damages, together
with interest, costs of suit, and all such other relief as the Court deems proper. Plaintiff reserves
the right to amend the complaint to seek punitive damages if and when evidence or facts supporting
such allegations are discovered.

SECOND CAUSE OF ACTION
COMMON LAW NEGLIGENCE

46.  Plaintiff incorporates by reference each preceding and succeeding paragraph as though set
forth fully at length herein.

47.  Defendant has a duty of reasonable care to design, market, and sell non-defective fire pits
that are reasonably safe for their intended use by consumers, such as Plaintiff.

48.  Defendant failed to exercise ordinary care in the design, sale, warnings, quality assurance,
quality control, distribution, advertising, promotion, sale, and marketing of its fire pits in that
Defendant knew or should have known that said fire pits created a high risk of unreasonable harm
to the Plaintiff and consumers alike.

49.  Defendant was negligent in the design, advertising, warning, marketing, and sale of its fire
pits in that, among other things:

a. The fire pits designed, sold, and supplied by Defendant were defectively designed
and placed into the stream of commerce in a defective and unreasonably dangerous
condition for consumers in that they do not comply with ASTM F3363-19;

10
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b. Defendant failed to warn and place adequate warnings and instructions on the fire
pits in compliance with ASTM Safety Standard F3363-19;

c. Defendant aggressively over-promoted and marketed its fire pits through its
website (and continues to do so), notwithstanding the CPSC’s multiple warnings
that “[s]ellers should stop selling” these products;

d. Defendant failed to adequately test the fire pits and/or perform a Failure Modes and
Effects Analysis (“FMEA”); and

e. Was otherwise careless or negligent.
50.  Defendant’s negligence was the direct and proximate cause of Plaintiff’s injuries and
damages.

WHEREFORE, Plaintiff demands judgment against Defendant for damages, together
with interest, costs of suit, and all such other relief as the Court deems proper. Plaintiff reserves
the right to amend the complaint to seek punitive damages if and when evidence or facts supporting
such allegations are discovered.

THIRD CAUSE OF ACTION
NEGLIGENT DESIGN DEFECT

51. Plaintiff incorporates by reference each preceding and succeeding paragraph as though set
forth fully at length herein.
52. Defendant is the seller, distributor, marketer, and supplier of the subject fire pits, which
were negligently designed.
53. Defendant failed to exercise reasonable care in designing, developing, inspecting, testing,
packaging, selling, distributing, labeling, marketing, and promoting its fire pits, which were

defective and presented an unreasonable risk of harm to consumers, such as the Plaintiff.

11
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54.  Asaresult, the subject fire pits, including Plaintiff’s fire pit, contain defects in their design
which render them unreasonably dangerous to consumers, such as the Plaintiff, when used as
intended or as reasonably foreseeable to Defendant.
55. The defect in the design violates ASTM F3363-19, which is intended to prevent pool fires
(in which flames burn along the surface of pooled or spilled flammable liquids, flame jetting (in
which flames erupt from containers of liquid fuel) and/or flashbacks.
56.  Plaintiff in this case used his fire pit in a reasonably foreseeable manner and did so as
substantially intended by Defendant.
57. The subject fire pit was not materially altered or modified after being distributed by
Defendant and before being used by Plaintiff.
58. The design defects violating ASTM F3363-19 were the direct and proximate result of
Defendant’s negligence and failure to use reasonable care in designing, testing, manufacturing,
and promoting the fire pits.
59. As a direct and proximate result of Defendant’s negligent design of its fire pits, the Plaintiff
in this case suffered injuries and damages described herein.

WHEREFORE, Plaintiff demands judgment against Defendant for damages, together
with interest, costs of suit, and all such other relief as the Court deems proper. Plaintiff reserves
the right to amend the complaint to seek punitive damages if and when evidence or facts supporting

such allegations are discovered.

FOURTH CAUSE OF ACTION
NEGLIGENT FAILURE TO WARN
60.  Plaintiff incorporates by reference each preceding and succeeding paragraph as though set
forth fully herein.

12
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61.  Defendant had a duty to exercise reasonable care to warn consumers of the dangerous
conditions or the facts that made its fire pits likely to be dangerous.

62.  Atthe time the fire pit was purchased, up through the time Plaintiff was injured, Defendant
knew or had reason to know that its fire pits were dangerous and created an unreasonable risk of
harm to consumers.

63.  ASTM Safety Standard F3363-19 requires the following warning on both the fire pit itself

(in a conspicuous location, in contrasting colors and in a permanent form) and in its User Manual:

FIRE and EXPLOSION hazard.
Severe BURNS or DEATH can occur.
NEVER add fuel to a hot device.

ASTM Safety Standard F3363-19

64.  However, the subject fire pit and its manual are devoid of any description of flame jetting
and/or flashbacks; feature no depiction or illustration of flame jetting and/or flashbacks; and no
warning regarding flame jetting and/or flashbacks can be found.
65. As a direct and proximate result of Defendant’s negligent failure to warn of the dangers of
its fire pits, the Plaintiff in this case suffered injuries and damages described herein.

WHEREFORE, Plaintiff demands judgment against Defendant for damages, together
with interest, costs of suit, and all such other relief as the Court deems proper. Plaintiff reserves
the right to amend the complaint to seek punitive damages if and when evidence or facts supporting

such allegations are discovered.

FIFTH CAUSE OF ACTION
NEGLIGENT MISREPRESENTATION
66.  Plaintiff incorporates by reference each preceding and succeeding paragraph as though set
forth fully herein.

13
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67.  Defendant had an absolute duty to disclose the true facts regarding the safety of its fire pits
as the only entities capable of knowing and reporting the true facts regarding the safety, testing,
design and performance of the fire pits.

68.  However, the representations made by Defendant were false.

69. Specifically, Houswise firepits claim, inter alia, to incorporate “ASTM-Certified

Construction:”?

©) Safety

o Stable 12 lbs Concrete Base

* Smokeless, Odor-Free Flames

e ASTM-Certified Construction

e Included Metal Extinguisher Lid

» Protective Heat-Resistant Pad

e Indoor-Friendly Design

e Patented FlameGuard™ Fuel Cap

70. However the fire pits do not incorporate “ATSM-Certified Construction” in that they
violate ASTM F3363-19, which is intended to prevent pool fires (in which flames burn along the
surface of pooled or spilled flammable liquids) and/or flame jetting (in which flames erupt from
containers of liquid fuel) and/or flash backs.

71. Defendant failed to exercise ordinary care in their representations concerning their fire pits
because Defendants misrepresented the safety of said fire pits and the effectiveness of its purported

safety.

> See, https://houswise.com/products/gift-of-fire (last accessed September 14, 2026)
14
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72.  Defendants breached their duty in representing to consumers that their fire pits were safe
for their intended, foreseeable use.
73. At all times material hereto, Plaintiff was ignorant of the falsity of the representations and
reasonably believed them to be true.
74. In reasonable reliance upon these representations, Plaintiff was induced to, and did,
purchase and use the fire pit.
75.  If Plaintiff had known the actual facts, he would not have purchased and used Defendant’s
fire pit.
76. Defendant’s conduct, including its actions, omissions, and representations, were the direct
and proximate cause of Plaintiff’s injuries and damages.

WHEREFORE, Plaintiff demands judgment against Defendant for damages, together
with interest, costs of suit, and all such other relief as the Court deems proper. Plaintiff reserves
the right to amend the complaint to seek punitive damages if and when evidence or facts supporting

such allegations are discovered.

SIXTH CAUSE OF ACTION
FRADULENT MISREPRESENTATION
77.  Plaintiff incorporates by reference each preceding and succeeding paragraph as though set
forth fully herein.
78.  Defendant owed a duty to provide accurate and complete information regarding their fire

pits to consumers.

79.  Defendant intended (and continues) to falsely and fraudulently represent that their fire pits
were safe for their intended, foreseeable use to Plaintiff and consumers like him.

80.  In reality, Defendant’s fire pits are unreasonably dangerous and pose a significant risk of

severe bodily harm and injury to consumers.

15
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81.  Defendants intended to falsely and fraudulently represented to Plaintiff and consumers like

him that their fire pits include “safety” features and incorporate “ASTM-Certified Construction:”

6

.

©) Safety

o Stable 12 lbs Concrete Base

e Smokeless, Odor-Free Flames

e ASTM-Certified Construction

e Included Metal Extinguisher Lid

» Protective Heat-Resistant Pad

e Indoor-Friendly Design

o Patented FlameGuard™ Fuel Cap

82.  However, these representations were patently false in that the fire pits violate ASTM
F3363-19, which is intended to prevent pool fires (in which flames burn along the surface of pooled
or spilled flammable liquids) and/or flame jetting (in which flames erupt from containers of liquid
fuel) and/or flashbacks.

83. At the time they made the above-described representations, Defendant knew that these
misrepresentations and/or omissions were material and that they were false, incomplete,
misleading, deceptive, and deceitful.

84.  Defendant made the above-described representations for the purpose of deceiving and
defrauding consumers, including Plaintiff, and with the intention of having consumers act and rely

on such misrepresentations and/or omissions.

o1d.
16



Case 1:26-cv-05922 Document 1 Filed 09/24/26 Page 17 of 20 PagelD #: 17

85.  Atall times material hereto, Plaintiff was ignorant of the falsity of the representations and
reasonably believed them to be true.
86. In reasonable reliance upon these representations, Plaintiff was induced to, and did,
purchase and use the fire pit.
87.  If Plaintiff had known the actual facts, he would not have purchased and used Defendant’s
fire pit.
88. Defendant’s conduct, including its actions, omissions, and representations, were the direct
and proximate cause of Plaintiff’s injuries and damages.

WHEREFORE, Plaintiff demands judgment against Defendant for damages, together
with interest, costs of suit, and all such other relief as the Court deems proper. Plaintiff reserves
the right to amend the complaint to seek punitive damages if and when evidence or facts supporting

such allegations are discovered.

SEVENTH CAUSE OF ACTION
BREACH OF IMPLIED WARRANTY OF MERCHANTABILITY

89.  Plaintiff incorporates by reference each preceding and succeeding paragraph as though set
forth fully at length herein.

90. At the time Defendant marketed, distributed, and sold its fire pits to the Plaintiff in this
case, Defendant warranted that its fire pits were merchantable.

91.  Members of the consuming public, including consumers such as the Plaintiff, were
intended third-party beneficiaries of the warranty.

92.  Defendant’s fire pits were not merchantable because they had the propensity to lead to the

serious personal injuries as described herein in this Complaint.

17
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93.  Plaintiff in this case used the fire pit with the reasonable expectation that it was properly
designed and manufactured, free from defects of any kind, and that it was safe for its intended,
foreseeable use.

94.  Defendant’s breach of the implied warranty of merchantability was the direct and
proximate cause of Plaintiff’s injury and damages.

WHEREFORE, Plaintiff demands judgment against Defendant for damages, together
with interest, costs of suit, and all such other relief as the Court deems proper. Plaintiff reserves
the right to amend the complaint to seek punitive damages if and when evidence or facts supporting
such allegations are discovered.

EIGHTH CAUSE OF ACTION
BREACH OF EXPRESS WARRANTY

95.  Plaintiff incorporates by reference each preceding and succeeding paragraph as though set
forth fully at length herein.

96.  Defendant expressly warranted that its fire pits were safe and effective to members of the
consuming public, including Plaintiff. Moreover, Defendant expressly warranted that the fire pits
incorporate “ASTM-Certified Construction.””

97.  Members of the consuming public, including consumers such as Plaintiff, were the
intended third-party beneficiaries of the warranty.

98.  Defendant’s fire pits do not conform to these express representations because the fire pits
violate ASTM F3363-19, which is intended to prevent pool fires (in which flames burn along the
surface of pooled or spilled flammable liquids), flame jetting (in which flames erupt from

containers of liquid fuel) and/or flashbacks, making the fire pits not safe for use by consumers.

"1d.
18
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99.  Plaintiff used the fire pit with the reasonable expectation that it was properly designed, free
from defects of any kind, and that it was safe for its intended, foreseeable use.
100. Plaintiff’s injuries were the direct and proximate result of Defendant’s breach of its express
warranties.

WHEREFORE, Plaintiff demands judgment against Defendant for damages, together
with interest, costs of suit, and all such other relief as the Court deems proper. Plaintiff reserves
the right to amend the complaint to seek punitive damages if and when evidence or facts supporting

such allegations are discovered.

DEMAND FOR JURY TRIAL

Plaintiff demands that all issues of fact of this case be tried to a properly impaneled jury to
the extent permitted under the law.

PRAYER FOR RELIEF

WHEREFORE, Plaintiff demands judgment against the Defendant for damages, to which
she is entitled by law, as well as all costs of this action, interest, and attorneys’ fees, to the full
extent of the law, whether arising under the common law and/or statutory law, including:

a. Judgment for Plaintiff and against Defendant;

b. Damages to compensate Plaintiff for his injuries, all special and general damages
available under Texas and/or Wyoming law, including but not limited to economic
losses and pain and suffering sustained as a result of the use of the Defendant’s fire
pits;

c. Pre- and post-judgment interest at the lawful rate;

d. A trial by jury on all issues of the case; and

e. For any other relief as this Court may deem equitable and just, or that may be
available under the law of another forum to the extent the law of another forum is

19
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applied, including but not limited to all relief prayed for in this Complaint and in
the foregoing Prayer for Relief.

Respectfully submitted this 24th day of September, 2026.

/s/ Randi Kassan, Esq.

Randi Kassan, Esq.

MILBERG, LLC

100 Garden City Plaza, Suite 408
Garden City, NY 11530
516-741-5600 / 516-741-0128 (fax)
rkassan@milberg.com

In association with:

Michael K. Johnson (Pro Hac Vice to be filed)
Adam J. Kress (Pro Hac Vice to be filed)
JOHNSON BECKER, PLLC

444 Cedar Street, Suite 1800

St. Paul, MN 55101

(612) 436-1800 / 612-436-1801 (fax)
mjohnson@johnsonbecker.com
akress@johnsonbecker.com

Attorneys for Plaintiff

20
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THIS IS

FLAME JETTING

It happens when someone pours
flammable liguids from a container

over an exposed flame
Image taken from CPSC Flame Jetting Safety Video
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Name of Product:
Fire pits meant to burn pooled alcohol or other liquid fuel

Hazard:

Fire pits that require consumers to pour isopropyl (rubbing) alcohol or other liquid fuel into an open
container or bowl and then ignite the pooled liquid in the same location it was poured violate the
requirements in voluntary safety standard ASTM F3363-19.

Flame jetting, a second hazard, can occur when refilling alcohol or other liquid-burning fire pits if any
flame is present.

Consumer Action:

Consumers should immediately stop using and dispose of these products. Sellers should stop
selling these products.
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Product Safety Warning Date:
December 19, 2024
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Product Safety Warning Details

Description:

Washington, D.C. -- The U.S. Consumer Product Safety Commission (CPSC) is urging consumers
not to buy or use fire pits meant to burn pooled alcohol or other liquid fuel. These products are also
sold as tabletop fire pits, fire pots, miniature fireplaces, or portable fires for indoor use. Consumers
should immediately stop using and dispose of these products. Sellers should stop selling
these products.

These fire pits are extremely dangerous and have been associated with two deaths and at least 60
injuries since 2019. This CPSC consumer alert follows the agency’s recent warning to stop using
FLIKRFIRE Tabletop Fireplaces and the recall of Colsen-branded tabletop fire pits.

Fire pits that require consumers to pour isopropyl (rubbing) alcohol or other liquid fuel into an open
container or bowl and then ignite the pooled liquid in the same location it was poured violate the
requirements in voluntary safety standard ASTM F3363-19. ASTM F3363-19 is designed to prevent
pool fires in which flames burn along the surface of pooled or spilled flammable liquids, and flame
jetting in which flames erupt from containers of liquid fuel.

Isopropyl (rubbing) alcohol, ethanol/bioethanol, and similar liquid fuels burn with flame temperatures
over 1,600°F and can cause third degree burns in less than one second. Igniting a pool of alcohol or
other liquid fuel in a fire pit's open container creates an uncontrollable pool fire, which can suddenly
produce larger, hotter flames that can spread beyond the fire pit product.

Flame jetting, a second hazard, can occur when refilling alcohol or other liquid-burning fire pits if any
flame is present. A small flame in the fire pit can be hard to see and can ignite alcohol or other liquid
fuel as it is poured, causing an explosion that propels flames and burning liquid onto the consumer
or bystanders. CPSC’s flame jetting safety video demonstrates the potential force of flame jetting
and the long distances flames and burning liquid can travel.

The hazardous alcohol or other liquid-burning fire pits are sold by many retailers and e-commerce
sites. CPSC urges consumers to immediately stop use and dispose of these alcohol or other
liquid-burning fire pits, and for sellers to stop selling them.

Report a dangerous product or a product-related injury on www.SaferProducts.gov.

Incidents/Injuries:

5/6


https://www.cpsc.gov/Warnings/2025/CPSC-Urges-Consumers-to-Stop-Using-FLIKRFIRE-Tabletop-Fireplaces-Due-to-Flame-Jetting-and-Fire-Hazards-Two-Deaths-and-Serious-Burn-Injuries-Reported
https://www.cpsc.gov/Recalls/2025/Colsen-Recalls-Fire-Pits-Due-to-Risk-of-Serious-Burn-Injury-from-Flame-Jetting-and-Fire-Spreading-Hazards
https://www.youtube.com/shorts/dW1y0UF_zLg
http://www.saferproducts.gov/

9/23/26, 8:09 AMCase domimeialin 3R Using iiobiNoeothée: +luid-Butig 68 Aid 134 violdtagenBrp$ithddme) el PiEseriGFlame Jetting a...

These fire pits have been associated with two deaths and at least 60 injuries since 2019.

Product Safety Warning Number:
25-074

Note: Individual Commissioners may have statements related to this topic. Please visit
www.cpsc.gov/commissioners to search for statements related to this or other topics.

If you experienced a safety incident with this product, report it to CPSC on
SaferProducts.gov
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CPSC Warns Consumers to Stop Using
Houswise Tabletop Fire Pits Immediately Due

to Risk of Serious Burn Injury or Death from
Flame Jetting and Fire Hazards
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Houswise Tabletop Fire Pit — Vesper Model

Name of Product:
Houswise Tabletop Fire Pits
Hazard:

Using Houswise Tabletop Fire Pits can result in uncontrolled pool fires where flames burn across the
surface of pooled or spilled alcohol, as well as flame jetting from fuel containers, resulting in serious
or fatal burns.

Consumer Action:

CPSC urges consumers to stop using the tabletop fire pits immediately and dispose of them. Do not
sell or give away these hazardous products.

Product Safety Warning Date:
July 16, 2026

Units:

At least 53,500

https://lwww.cpsc.gov/Warnings/2026/CPSC-Warns-Consumers-to-Stop-Using-Houswise-Tabletop-Fire-Pits-lmmediately-Due-to-Risk-of-Serious-Burn-l...  2/4



Product Safety Warning Details

Description:

The U.S. Consumer Product Safety Commission (CPSC) is warning consumers to stop using
Houswise Tabletop Fire Pits immediately because using them can result in uncontrolled pool fires
where flames burn across the surface of pooled or spilled alcohol, as well as flame jetting from fuel
containers, resulting in serious or fatal burns.

This CPSC consumer alert follows the agency’s warning to stop using alcohol or other liquid-burning

fire pits that violate voluntary standards and present flame jetting and fire hazards.

The Houswise Tabletop Fire Pits are rectangular, round or square containers that require consumers
to pour liquid fuel into the container and then ignite the pooled liquid in the same location it was
poured. Isopropyl (rubbing) alcohol, ethanol/bioethanol, and similar liquid fuels can burn with flame
temperatures over 1,600°F and can cause third degree burns in less than one second. Igniting a
pool of alcohol or other liquid fuel in the fire pit’'s open container can result in an uncontrolled pool
fire, which can suddenly produce larger, hotter flames that can spread beyond the fire pit product.

Flame jetting, another hazard, can occur when refilling the fire pit if any flame is present. A small
flame in the fire pit can be hard to see and can ignite the vapor inside a fuel container as the fuel is
poured, causing an explosion that propels flames and burning liquid onto the consumer or
bystanders. CPSC’s flame jetting_safety video demonstrates the potential force of flame jetting and

the long distances flames and burning liquid can travel.

Furmia LLC, the manufacturer of Houswise Tabletop Fire Pits, has not agreed to recall these
products or offer a remedy to consumers.

CPSC urges consumers to stop using the tabletop fire pits immediately and dispose of them.

Do not sell or give away these hazardous products.

The Houswise Tabletop Fire Pits have rectangular, round, or square bases. The model names are
Vesper, Altair, Quad, and Astra. The products were sold in a variety of colors, including marble,
black, light gray, and dark gray, and the products were sold with a variety of accessories, including
skewers and cheese boards.

Report any incidents involving injury or product defect to CPSC at www.SaferProducts.gov.
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Incidents/Injuries:

CPSC is aware of more than two dozen reports of flame-jetting, fuel leaking outside of the fire pit,
and unexpectedly high flames, resulting in seven injuries, including third-degree burns.

Sold Online At:
Houswise.com, Amazon.com, Walmart.com and other websites since March 2023.

Manufacturer(s):
Furmia LLC of Houswise Tabletop Fire Pits

Manufactured In:

China

Product Safety Warning Number:
26-615

If you experienced a safety incident with this product, report it to CPSC on
SaferProducts.gov
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UNITED STATES DISTRICT COURT

for the
Eastern District of New York

NATHAN EDWARD WARD

Plaintiff(s)

V. Civil Action No.

FURMIA, LLC

R N N N N W P g

Defendant(s)
SUMMONS IN A CIVIL ACTION

To: (Defendant’s name and address) Furmia, LLC
c/o Registered Agents Inc.
30 N Gould St Ste R
Sheridan, WY 82801

A lawsuit has been filed against you.

Within 21 days after service of this summons on you (not counting the day you received it) — or 60 days if you
are the United States or a United States agency, or an officer or employee of the United States described in Fed. R. Civ.
P. 12 (a)(2) or (3) — you must serve on the plaintiff an answer to the attached complaint or a motion under Rule 12 of
the Federal Rules of Civil Procedure. The answer or motion must be served on the plaintiff or plaintiff’s attorney,
whose name and address are:  Randi Kassan, Esq.

MILBERG, LLC
100 Garden City Plaza Suite 408
Garden City, NY 11530

If you fail to respond, judgment by default will be entered against you for the relief demanded in the complaint.
You also must file your answer or motion with the court.

BRENNA B. MAHONEY
CLERK OF COURT

Date:

Signature of Clerk or Deputy Clerk



Case 1:26-cv-05922 Document 1-4  Filed 09/24/26  Page 2 of 2 PagelD #: 34

AO 440 (Rev. 06/12) Summons in a Civil Action (Page 2)

Civil Action No.

PROOF OF SERVICE
(This section should not be filed with the court unless required by Fed. R. Civ. P. 4 (1))

This summons for (mame of individual and title, if any)

was received by me on (date)

(O I personally served the summons on the individual at (place)

on (date) ; or

(3 I left the summons at the individual’s residence or usual place of abode with (name)
, a person of suitable age and discretion who resides there,

on (date) , and mailed a copy to the individual’s last known address; or

(A I served the summons on (name of individual) , who is

designated by law to accept service of process on behalf of (name of organization)

on (date) ; or
(O I returned the summons unexecuted because ; or
(A Other (specify):
My fees are $ for travel and $ for services, for a total of $ 0.00

I declare under penalty of perjury that this information is true.

Date:

Server’s signature

Printed name and title

Server’s address

Additional information regarding attempted service, etc:



